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The judicial control over legislation is not in any case an unmixed blessing, 
because it decreases legislative efficiency and . . . has often checked for 
many years needed reforms which the courts have been forced to accept in 
the end, but the state judicial power over legislation, when employed as 
frequently and as irresponsibly as during the past thirty years, can hardly 
be considered an instrument of very great value [page 255]. 

The author believes that the distinction between constitutional and 
statutory law, on which President Lowell has said that our whole politi- 
cal system rests, is breaking down. It is breaking down in substance 
through the inclusion of so many trivial matters in the constitutions, 
and in form through the growing use of the same methods for the en- 
actment of ordinary law and of constitutional amendments. Those 
who understand the significance of these facts and who observe the 
decline of interest in the study of constitutional law and the attacks 
which are being made upon the judiciary will be inclined to agree with 
Professor Dodd. He sets forth familiar phenomena systematically and 
makes them very impressive. No one can read his chapter on the 
constitutional referendum without some reflections on the future of our 
system of government. There have been occasions when the state 
constitution has meant nothing among friends, among those within the 
charmed circle; under the new dispensation, it appears, the constitu- 
tion will have meaning for nobody. After all, that is the way Jefferson 
wished us to go. 

The book will supersede all previous works on the same subject. It 
will be invaluable to teachers of politics, especially as the facts are 
brought down to the year 1908. 

E. M. Sait. 

Columbia University. 

The International Law and Custom of Ancient Greece and 
Rome. By Coleman Phiixipson. London, Macmillan and Com- 
pany, 1911. — Two volumes : xxiv, 419; xvi, 421 pp. 

The author is an English barrister- at- law, already known for his 
publications on special features of modern international usage. The 
present work, should it be encouragingly received, is offered as the first 
instalment of a treatise on the general subject from the beginnings of 
Europe to the present day. These facts indicate the character of the 
writer as an international jurist whose interests are chiefly modern. In 
addition to this equipment he possesses the classical scholarship 
necessary for the reading and interpretation of Greek and Latin texts, 
both epigraphic and literary, and a familiarity with the leading German, 
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French and Italian, as well as English, authorities on his subject. In 
brief, he is remarkably well fitted for the task thus far achieved. 

This work is the first comprehensive and systematic treatment of 
the subject in existence. It is true that Laurent devoted two volumes 
of his Histoire du droit des gens et des relations Internationales to 
Greece and Rome ; but his treatment, however attractive in style , was 
so inadequate and pernicious as to bring the whole subject into con- 
tempt in the eyes of modern scholars, with the result that since his 
time authorities in the field of international law rarely refer to Greece 
and Rome, unless to contrast the crudities of ancient usage with the 
present highly developed system. In the spirit of Laurent we have 
been too prone to judge ancient practice from the point of view of our 
own ideals, or have fallen into the error of taking exceptional cases as 
types of approved usage. Dr. Phillipson corrects this wrong attitude 
of mind by proving that the Greeks and Romans possessed an exten- 
sive body of international usages and principles of a high order of 
merit, though less developed and systematic than the international law 
of the present. In great fulness he discusses the classical conceptions 
of international law, the treatment of resident aliens, naturalization, 
extradition, embassies, treaties and confederations, arbitration, coloni- 
zation, national policies, the usages of war on land and sea and many 
related topics. 

A large part, perhaps a half, of the work is necessarily devoted to 
Greece ; for the existence there of a group of vigorous states, approxi- 
mately equal and in active relations of friendship or enmity with one 
another, stimulated the growth of usages applicable to these connec- 
tions. Though strictly not nations, the Greek states were sovereign ; 
and the relations between them had accordingly the same character as 
those between modern states. Equality generally conduced to justice, 
and the humane feeling for which the Greeks were distinguished among 
the ancients often led the more powerful states, apart from all consider- 
ations of interest, to take up arms in defence of the weak and helpless. 
At the same time the Greek philosophic mind created principles and 
ideals of international conduct. For these reasons Greece became 
essentially the birthplace of international law. These points the author 
might have emphasized even more than he has done. The exclusive- 
ness of the city-state, however, combined with the cultivation of the 
ideal at the expense of the useful, prevented the Greeks from bringing 
these elements of law to maturity. The utilitarian genius of Rome, 
guided by a sense of fairness toward aliens, making good the defects 
of Greece, " evolved and practiced a large body of principles which 
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have furnished the basis of international law for all time." If this 
statement is true, as the author seems abundantly to prove , international 
jurists ought to pay more attention to Rome than they are doing ; and 
this liberalizing study is for the first time made practicable by the 
publication of the present work. 

It would be easy to find fault with the details of treatment. Evi- 
dently the author takes little interest in classical history for its own 
sake ; and this deficiency has led him into innumerable mistakes as to 
institutions and ideas. Though of great importance to the historian, 
these errors do not materially affect the author's conclusions, and hence 
need no further mention here. A careful revision, eliminating these 
secondary blemishes, would make the work an authority of the highest 
value, not only to the specialist in international law, but also to those 
who are interested in the history and the institutions of Greece and 

Rome. 

G. W. B. 

Following the Conquistador es up the Orinoco and down the 
Magdalena. By H. J. Mozans. New York and London, D. 
Appleton and Company, 1910. — xviii, 439 pp. 

Following the Conquistadores along the Andes and down the 
Amazon. By H. J. Mozans. With an introduction by Theodore 
Roosevelt. New York and London, D. Appleton and Company, 
191 1. —xx, 542 pp. 

Among the many books of travel and description dealing with the 
countries of Latin America, the two volumes by Dr. Mozans merit far 
more than a passing notice. Their author is a man of an unusual breadth 
of culture, and possessed withal of a kindly and sympathetic spirit that 
attracts the reader very much as it must have won the hearts of the 
people with whom he came into contact. Accurate in observation, 
happy in expression and deft in allusion, he has woven into his nar- 
rative a pervasive charm that holds attention to the very end. 

Dr. Mozans set out with a twofold purpose. He wished to follow 
the routes of the early Spanish explorers and conquerors in the present 
republics of Venezuela, Colombia, Ecuador, Peru and Bolivia, and 
also to describe the lands and peoples along the way as they appeared 
to him and as they appeared to the "conquistadores," missionaries 
and men of science who had traversed the same highways or had 
treated the same topics. His method of recording their statements 
may not be altogether novel, but the skill with which he presents the 



